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Abstract. This paper concentrates on the problems about the current state of intellectual
property and, especially, on the necessity of the implementation of an intellectual property
policy in a comprehensive University. A case study was carried out in which such a policy
was proposed, following the in-depth study on the policies of four Universities from the
entire world by making a comparative analysis with the policy that WIPO (Worlds
Intellectual Property Organization) has elaborated on as an example. By the work in
question, it was intended to reflect the most important aspects that need to be taken into
consideration when elaborating on an intellectual property policy: the objectives, purpose,
possession is use of intellectual property, the involvement of students and teachers in
research and in the spin-out companies, the use of the University resources and facilities,
the directorship, the conflicts of interest, the revenue distribution and the procedure for
assigning the intellectual property rights.
Keywords: policy; intellectual property; researcher; innovation; spin-out; copyright and
neighboring rights; paten, technology transfer; competitiveness.
Introduction
Intellectual property includes all rights relating to literary, artistic and scientific works,
to inventions in all fields of research, and to scientific discoveries, industrial marks,
trademarks, emblems, but also to all rights resulting from intellectual activity in
Industry, literary or even artistry. In fact, intellectual property is included in the
intangible property category, although its external manifestation may be visible, or
material. For example, although a painting is a tangible object, if we are talking about
the object of intellectual property in question, we refer to the creativity of the author of
the painting, which obviously is inalienable. In this context, we can say that intellectual
property is nothing more than a result of different human activities, independent of the
use of different devices or technologies that help discover new inventions.
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A real and simplistic example is the computer itself - a tool that helps to create an
innovative program or application. As a holder of the intellectual property right, an
individual has the legally recognized right to authorize or prohibit access to information
related to his creation, as well as the possibility to decide whether other persons have
the privilege to use or reproduce the creation (Țîțu & Oprean, 2015).
At present, intellectual creation is increasingly tolerant of all territorial constraints, as it
naturally has an international vocation. As the product party is the primary resource in
which value is created, and it has a very important status in the economic and social
sphere, which leads to increased attention from both governments and universities that
make major efforts to promote and protect intellectual property. In this context,
universities gain a special value, as they have contributed to the development of society
and the economy. In fact, a tradition has been created in which universities engage in
these fields by training specialists and gaining performance, always meeting the
demands of society (Al-Ali, 2003).
The motivation for choosing the theme is related to the interest of the academic
researchers in this field, the importance of their visions regarding the knowledge, the
operationalization and the evolution of the concepts related to the intellectual property
policies developed at the university level, as well as the notification of the universities
regarding their role in enhancing educational performance.
The purpose of the paper is to symbolize the use of performance as a synergistic
element, proposing a solution for universities reflected in an intellectual property policy,
as well as developing the topical idea of the theme, not capitalized on the area of higher
education institutions. In fact, the present paper recommends a theoretical and practical
approach to issues related to intellectual property and the ways to protect it reflected in
the rights related to intellectual property.
The research is based on a study conducted in a comprehensive university in Romania.
The comprehensive universities include Lucian Blaga University of Sibiu, University of
Oradea, Transylvania University of Brașov, Valahia University of Târgoviște, Ovidius
University of Contanța, Dunarea de Jos University of Galati etc. For confidentiality
reasons, the name of the studied university will not be provided.
Defining key concepts
As the paper wishes to become an informative material not only for specialists in the
field but also for anyone who wants to know or deepen their knowledge of the field in
question, it is absolutely necessary to review all the concepts involved, such as
competitiveness, innovation, technology transfer and intellectual capital (Andriessen,
2004; Bratianu, 2010; Ricceri, 2008). At the same time, it will analyze the patent
concepts, utility model, trademark, model and industrial design, geographic indication.
Competitiveness defines the ability of individuals, firms, economies or regions to stay in
competitive domestic and/or international competition with the aim of gaining
competitive economic benefits in a particular economic context.

Knowledge Economy

623

Innovation illustrates the process of creation or the generation of new ideas, but also the
effects of the changes they generate. One of the specific features of the SME sector, along
with flexibility and market orientation, is the ability to innovate.
Technology transfer is defined by the introduction or purchase of specific technologies
and equipment, as well as of research equipment and facilities, in the economic circuit,
all with the aim of obtaining new or improved processes or products or products that
have been requested on the market, or participate in adopting innovative behavior.
Intellectual property refers to all the creations of the mind, embodied in inventions,
literary or artistic works, symbols, names or even commercially used images. In fact,
intellectual property is divided into two categories:
- Industrial property including inventions, trademarks, geographical indications,
designs and industrial designs;
- The copyright of literary works such as novels, poems, plays, films, musical works,
artworks and architectural works. Related rights of copyright refer to the rights of
performers to their work, but also to those of phonogram producers and broadcasters
on their radio and television programs.
Intellectual capital is a concept perceived as a set of knowledge from an organization,
this definition being comprehensive, but suffering multiple updates due to continuous
accumulations of knowledge. Bratianu (2018) demonstrated that many researchers
have a limited understanding of the concept of intellectual capital due to their
metaphorical thinking in the conceptualization of knowledge. Thus, many evaluation
models of the intellectual capital use the linearity and tangibility properties, which do
not fit into the fundamental meaning of this new concept.
Patent for the invention. It offers its owner an exclusive right over an invention, be it a
product or a process, which aims at introducing a new technical solution to solve a
problem. The utility model protects any type of technical invention, but taking into
account the fact that it is new, exceeds a limit of a simple professional skill, and it is
susceptible of industrial application.
The brand is defined as a distinctive sign that highlights the idea that certain products
and/or services are made or provided by a particular person or organization. In fact, the
marks may consist of words, letters, figures, either alone or in combination, but may also
consist of drawings, symbols, three-dimensional or sound signs, perfumes or colors, all
of which are used for distinctive purposes.
Industrial designs refer to either aesthetic or ornamental appearance that characterizes
an animated object. In fact, they reside in three-dimensional features, such as the shape
or texture of the object, on the one hand, and two-dimensional - motifs, lines, and color
- on the other hand. The geographical indication is a sign that is used for products of a
fixed geographical origin, showing certain qualities or notoriety due to this place of
origin. For the most part, geographical indications are based on the place of origin of the
product.
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Intellectual property in universities
The establishment of the action plan, agreed by universities, and by the researchdevelopment institutions, aiming at an evolution of the intellectual property culture
(Hiroyuki & Roehl, 1987), as well as the creation of a national strategy, is absolutely
necessary for the achievement of an economic development and a special innovative
spirit. In Romania, such an action plan was developed and adopted in the Workshop
"Dissemination of Intellectual Property in Universities", Bucharest, March 23, 2007, as
well as at the international meeting in The Hague, December 3, 2008.
The solution for developing the culture of intellectual property in universities comes out
of understanding the need for developing adequate knowledge strategies (Bratianu &
Bejinaru, 2017; Bratianu & Bolisani, 2015). The sensitivity to intrusions, as well as the
high qualifications of universities in the techniques, procedures, methods, and
methodologies of intellectual property, prove their efficiency as entrepreneurs, which
must be taken into account and generalized at the national level. The totality of
behavioral and professional reactions related to the remarking of intellectual property
rights, which are supported not only by the legislative system but also by other
unwritten rules; compose the culture of intellectual property.
The establishment of international bodies such as the World Intellectual Property
Organization (WIPO or World Intellectual Property Organization, founded in 1893 and
having its headquarters in Geneva) or the World Trade Organization (WTO), established
only in 1995, after many years in Geneva) was determined by the need to provide
effective protection for intellectual property rights. In our country, there are only two
main bodies harmonized according to the European legislation in force, namely the State
Office for Inventions and Trademarks (OSIM, 1997), and the Romanian Copyright Office
(ORDA, 2017). Ownership of intellectual property depends largely on the legislative and
contractual situation between the donor body, the inventor of intellectual property, the
employee and the nature of the intellectual property.
The role of intellectual policies in university
-

Intellectual property policies have several roles with the following effects (Țîțu,
2016; Țîțu et al., 2016):
Accountability of all parties involved in the innovation process;
Educating future specialists in the field;
Raising awareness of the public not only in the field of intellectual property but also
the importance of its rights and its protection;
Create a regulation that will be respected by all involved, avoiding any errors;
Economic, social and cultural development of the country;
Creating relationships with enterprises interested in new creations that can
facilitate production processes;
Compatibility and harmonization of the intellectual property system in Romania
with the existing mechanisms at the level of the European Union;
Attaining a level of performance demanded by the evolution of a knowledge-based
society;
Transparent cooperation between organizations involved in the protection of
intellectual property;
Building an appropriate administrative infrastructure in the field.
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British Columbia University. At the University of British Columbia, in accordance with its
desire to stimulate community-based research, university staff are encouraged to
discuss and make public the results of research, including university research, as soon
and as complete as reasonably possible, provided that this does not violate any
agreement that has supported or is related to the research in question. Public disclosure
of university research products may make it impossible to apply for patent protection
for such products.
City University of London. Within the University of London, the University will hold all
intellectual property designed and or created by individuals employed by the University
by graduate or non-graduate students involved in research, and where intellectual
property has been created under an agreement or contract which the ownership of the
new intellectual property has accepted, in whole or in part, of the University, but also in
the conditions in which the person holding the intellectual property has assigned his
rights in writing to the University. Moreover, the University does not claim ownership
of intellectual property created by students or graduates, before, during, or after the
completion of studies.
Harvard University. The Harvard University has a long history of "work" for the benefit
of the public through its research programs. Growing demand and the use of media
communication, educational technology, computer programs and other approaches to
conducting papers in the University often give rise to complex and ongoing challenges
in terms of proper and fair use, as well as the obligations and redress associated with
innovation.
Determining Property. After examining the information document, the OTD will
determine whether the invention is an accepted invention or accidental invention and,
in the case of an accepted invention, it is further determined with the assistance of a
patent consultant who is the inventor in accordance with patent law from the United
States. Harvard will have the right of ownership, and every inventor, at Harvard's
request, will grant the University all of his rights and title. Ownership of an accidental
invention remains with its inventor, subject to any rights that may be granted to Harvard
University as required by their policy in the field.
Submission of patent applications. The OTD is solely responsible for determining
whether a patent application is filed for an accepted invention. The completion of
determinations may be made based on commercial potential, third-party rights
obligations, or other reasons the OTD of its choice deems appropriate. The creator of an
accepted invention for which patent applications are filed cooperations, without the
inventor's expense, in the patenting process in all manner required by the University,
the agent or its representative.
MIT University. When faculty, students, staff, visitors or other people participating in MIT
programs develop Intellectual Property, using significant MIT funds or facilities, MIT
will own intellectual property. If the material is not subject to a sponsored study or other
agreement conferring rights on third parties, the question of whether or not significant
use is made of MIT funds or facilities will be reviewed by the laboratory director or
inventor's central department / Author, with a recommendation sent to the Technology
Licensing Office (TLO). The Vice President for Research will make the final decision on

626

Strategica 2018

this issue and on any litigation or interpretation of the intellectual property policy. When
the invention is described, it is assigned an internal case number and a copy of the
communication is sent to the Intellectual Property Coordinator in the sponsored
Program Office, examining the patents and copyrights, the terms of the applicable
research agreements, and notifying sponsors in Presentations of information. In TLO,
the disclosure is attributed to a technology-licensing officer who will contact the
inventor to discuss the invention. A decision is then made to determine whether the
transfer of technology will be most efficiently achieved by a patent application or by
other legal protection. Industrial sponsors are usually granted the right to choose a
technology license for which other legal protection patents are required; Specific terms
are then negotiated with TLO.
University of Tokyo. When manipulating the intellectual property created at the
University of Tokyo, it is important to consider various issues such as contributing to
the international public in the context of rising globalization and international Japanese
consolidation, competitiveness as well as that of the University of Tokyo itself. Taking
into account these various objectives, University members are required to pursue the
most effective means of intellectual property derived from their application and to work
for the greatest possible benefit of the public. Both faculty members and the institution
itself have an obligation to return to the benefits of public intellectual property derived
from publicly funded work at the University of Tokyo. As a matter of principle, the
University believes that providing the appropriate means to manage and enforce such
intellectual property requires the University's property right. Based on this framework,
the University of Tokyo will establish a system for the management and use of
intellectual property derived from its intramural activities as well as for litigation
involving such intellectual property.
WIPO. The Institute encourages researchers to identify the results of research with
potential marketing value and to increase the reputation of the institute by bringing it
to public benefit and use. The person or department designated by the institute is
responsible for the protection and commercialization of the intellectual property of the
institute. The inventor will be consulted at each stage of the procedure. Researchers will
be required to submit in writing the publication projects containing scientific results to
the head of the department before publishing them and must put in writing that, to the
best of his knowledge, these papers do not contain results for which protection can be
obtained, or which can be exploited in any way. Researchers, including hired students,
students, and visiting researchers, are required to disclose all intellectual property to
the person or department designated by the institute. Copyrights will be excluded from
disclosure obligations, except for those that have been developed through the
performance of sponsored research or any agreement with third parties. Since the
protection and success of the commercialization of intellectual property may depend on
timely and effective administration, inventors are required to disclose all intellectual
property with exploitation potential as soon as they become aware of them. The
disclosure must be made in writing by completing an Intellectual Property Disclosure
Form, available to the person or department designated by the Institute.
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Case study. Propose an intellectual property (IP) policy in a comprehensive
university. SWOT analysis
As it was mentioned in the introduction, this research is based on a study conducted in
a comprehensive university in Romania. For confidentiality reasons, the name of the
university will not be provided. The SWOT analysis was not done in general terms, this
study has parts that can be taken over by all universities.
Strengths:
- Annual organization of the "Night of Researchers" project;
- The existence of an organizational culture in the field of IP focused on the recognition
of its own values;
- The comprehensive university efficiently uses IP created within it, which it treats as the
primary resource that creates value;
- The main purpose of the comprehensive university is to provide IP protection;
- Origins of the comprehensive university to stimulate innovation and creativity;
- The existence of a department dedicated to the field of IP;
- Participations in the world and national exhibitions leading to the continuous
development of the studied comprehensive university;
- The comprehensive university is based on procedures that manage the analysis of the
files of the persons requesting the registration of IP products and objects.
Weaknesses:
- Insufficient development of a computerized database that highlights and organizes
didactic and research activities;
- Insufficiency of international research programs and transversal programs;
- Insufficient number of specialized teachers;
- Inability to support specific IP courses;
- Lack of motivation for students to participate in various research activities in order to
develop creativity.
Opportunities:
- Harmonization with EU normative acts and international treaties in the field;
- Existence of complex IP legislation, which our country and, implicitly, the
comprehensive university has;
- The comprehensive university is a common ground between academia and business,
facilitating the transfer of technology;
- Possibility to adopt the policies that the World Intellectual Property Organization has
formulated for the academic environment.
Threats:
- Frequent legislative changes that may lead to a major reorientation of the scientific
research activity;
- Low student participation in research activities;
- The danger of migrating specialized teachers to other sectors of activity in the country
and/or abroad where they are offered other material, and more substantial
advantages;
- The decrease in the interest of graduates for a teaching career.
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The role of intellectual property in the studied comprehensive university
Research institutes, whether public or private, are commissioned to carry out research.
The primary function of universities has traditionally been to learn. However,
universities are research institutes that carry out technology transfer activities (Chapple
et al., 2005; Debackere & Veugelers, 2005; Anderson, Daim & Lovoie, 2007). Thus,
intellectual property is inherent in many research and learning functions at the studied
comprehensive university. A successful research program can generate inventions that
can be patented, as well as other forms of intellectual property. Decisions must be made
taking into account the protection of these inventions and bringing them to the next level
of development.
The need for an intellectual property policy at the comprehensive university
An institutional intellectual property policy applied at the comprehensive university
serves three tasks:
- Recognition of intellectual property owners created;
- Provide a framework in which the institution can identify, assess, protect and monitor
exactly the IP for the further development and usual marketing of a certain kind;
- Define the responsibilities, rights, and privileges of those involved.
On the other hand, without an official document regulating the ownership and use of IP
rights, the involved parties would not benefit from any guidance that would guide them
to make their decisions on intellectual property properly. In addition, a IP policy also
contributes to:
- Promotion of scientific investigations and research;
- Encourage researchers to consider the global value and possible opportunities for any
new inventions and increase the potential flow of society benefits;
- Providing legal certainty;
- Balancing various conflicts of interest;
- Providing an environment where the innovative spirit is present and those who
participate can be rewarded correctly for contributions to successful development;
- Provide practical guidance and specific procedures for identifying, evaluating,
protecting, managing and licensing or transferring IP.
The objectives of intellectual property policy
The studied comprehensive university is committed to ensuring that intellectual
property is used for the benefit of individuals and societies. At the same time, it also
engages in the widespread promotion and use of research results through appropriate
means, including publications and marketing. The policy establishes the comprehensive
university stance on the possession and use of intellectual property, the recognition and
rewarding of IP creators, and the obligations, roles, and responsibilities of all involved.
Purpose of intellectual property policy
This policy should be applied to all properties created within the comprehensive
university, as well as associated rights. At the same time, this policy can be applied to all
researchers who have established relationships with the comprehensive university.
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Mastery and use of intellectual property
Mastering intellectual property depends largely on the current legislative context, the
contractual situation between the sponsor and the creator of intellectual property, as
well as its nature. Therefore, the person designated to exercise authority on behalf of
the university must ensure that the contract includes provisions that place the
researcher under the sign of the policy. In this respect, students are required to sign an
agreement to regulate their relationship with the university, but to link them to this
policy before starting any research activity. It is the responsibility of the researcher to
ensure that an agreement (hereinafter referred to as the "Research Agreement"), whose
terms and conditions of cooperation are appropriate for both Contracting Parties, has
been concluded with the cooperation of third parties. Taking into account the financial
and intellectual contributions made available by the comprehensive university, third
party involvement may become a good choice when it comes to the creation of
intellectual property, as each cooperating party will have access to intellectual property
rights, as well as to the distribution in the form of revenue generated by their marketing.
The use of resources and facilities of the University, the Company can access all facilities
and staff of the University only if the University approves this fact. At the same time, the
University holds absolute control over its own resources of any kind, for which it can
charge for these services preferential tariffs as part of the University's investment in the
company.
Directorate and conflicts of interest
The right to appoint remove or replace a director falls entirely on the University and the
Board of Directors of the Company. Thus, the members of the Intellectual Property
Trading Council will normally select the director of the university. If the university
director decides to leave the university, he will have to resign from the university.
However, the position of director of the company may also fall on an inventor who will
necessarily act in the company's interest; therefore, individuals in charge of this job
must recognize potential conflicts of interest.
Sharing revenue
The comprehensive university policy provides for the distribution of any income
generated by the commercial exploitation of intellectual property, depending on the
contributions that each individual involved in research brings to the creation of
intellectual property. Within the comprehensive university, the rector of the university
is the one who has the authority to endorse all documents that have in their content
elements related to the strategy, development and organization of the activity
undertaken by DPPI - the comprehensive university, i.e. all those documents that will be
submitted to OSIM in order to obtain protection in the field of industrial property.
All the comprehensive university structures wishing to officially register a product or
object belonging to the intellectual property right have to initially address DPPI- the
comprehensive university to file this file that will be submitted to OSIM for related
documentary research, approval and release of IP certification documents. Therefore,
when a file is filed and documents are recorded, the DPPI- the comprehensive university
Secretariat has the obligation to verify that the dossier contains all the necessary
documentation for sending it to the OSIM Center for verification and subsequent

630

Strategica 2018

registration. Under Law 544/2004, the terms of settlement and communication for the
applications, requests or addresses of the case are 30 days from the date of registration
with the DPPI- the comprehensive university Secretariat. All these operations carried
out in respect of the registration and management of documents and files of those
requesting the registration of the property and the objects of ownership are strictly
confidential.
Conclusions
Intellectual property is native to every nation and marks an evolution of that world that,
from a historical point of view, contributes to the progress of society. Intellectual
property rights are outlined as any other kind of property rights that allow patent
holders or other certificates to benefit from their own creations, all of which are
enshrined in the Universal Declaration of Human Rights.
The efficiency with which a university uses intellectual property is an important factor
that influences the evolution of the university's notoriety, for intellectual property is
considered to be the main reward that creates value. The government, research, and
education institutes, as well as the Courts of Justice, are the institutions that manage
intellectual property rights and those that connect with society, with the main objectives
of ensuring and guaranteeing the protection of intellectual property rights; this raises
the possible barriers to development, encouraging creativity and innovation.
Harmonization with the EU normative acts and international treaties in the field is due
to the complexity of the intellectual property legislation of our country and covering all
related fields. Thus, it can be said that the legislation of the Euclid Union is based not
only on the founding treaties, but also on the binding legal acts, and it succeeds in
providing protection to all categories of rights. The main objective of the European
Union is to ensure the protection of intellectual property, being a priority, because there
is no progress without new ideas and knowledge.
Intellectual property rights are important for stimulating innovation and creativity,
leading to a continuous evolution, both socially and economically. The economic sectors
in which intellectual property rights are widely used give rise to about 39% of all
economic activities in the European Union, which means that they account for up to 26%
of the total number of jobs in the Union. The comprehensive university underwent a
national strategy in the field of intellectual property approved by the Romanian
Government through Decision no. 1424/2003, as amended and supplemented by the
Decision no. 1174 / 29.09.2005, which involve the promotion of an active, performanceoriented society based on values of work, social cohesion, solidarity, and responsibility.
Our country has a legislative framework in the field of complete and complex intellectual
property, legislation compatible with all EU normative acts while respecting all the
treaties and conventions of the field. All activities and documentation to the DPPI- the
comprehensive university department must be authorized in advance by the Rector of
the University, while the department secretariat records them, being responsible for
transmitting to OSIM all the documents that are subject to the recognition and
certification of intellectual property rights. The time limits for the settlement of the files
filed with the DPPI- the comprehensive university secretariat are subject to the
legislation in force, i.e. Law 544/2004, according to which the applications are settled
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within 30 days from the date of their registration at the DPPI- the comprehensive
university Secretariat.
The comprehensive university is subject to a confidential policy which requires all
operations and acts used in file registration and management activities to be
confidential, all involved being required to maintain the confidentiality of data and
information on intellectual property and related rights. Thus, through this policy, all
parties involved will agree on the impossibility of transmitting the data and information
they are aware of during the duration of the collaboration relationship. Failure to
comply with these Confidentiality Policy clauses results in an obligation on the guilty
party to pay a number of damages.
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